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CONSTITUTION: A GENERAL CONCEPT1 

 

INTRODUCTION 

Constitution is the collection of regulations and practices that structure the main organizing 

guideline of a political state. It is the preeminent law of a particular nation and not just 

characterizes the system of the essential political principles, yet in addition builds up what the 

distinctive government authorities and institutions ought to do as far as powers, obligations, 

and procedures are concerned. It contains essential rights and duties of citizens of a country 

and directive principles to be fulfilled by the state.  

By far, most of the contemporary constitutions depict the essential standards of the state, the 

structures and procedures of government and the crucial privileges of residents or citizens of a 

country in a higher law that can't be singularly changed by an ordinary authoritative act. This 

higher law is typically referred to as a constitution.  

Nonetheless, any extensively acknowledged and working meaning of a constitution would 

probably depict it as a set of essential legal political guidelines that: 

1. Are binding on everyone living in the state which includes the ordinary law-making 

institutions as well;  

2. Concerns itself with the structure and activity of the institutions of government, political 

standards and citizen's rights;  

3. Basis itself on universally accepted public legitimacy.  

4. Are more diligently to change than normal laws (for example a 66% majority vote or a 

referendum is required); and  

5. At the very least, meet the universally perceived criteria for a democratic system as far 

as representation and human rights are concerned. 

Constitution spreads out specific goals that structure the premise of the kind of nation that we 

as its citizens seek to live in. In other way, a Constitution discloses to us what the essential idea 

of the general public or the society is. A nation is typically comprised of various networks of 

individuals who offer certain convictions yet may not really concede to all their issues. A 

Constitution helps fill in as a lot of guidelines and rules that all people in a nation can concur 

upon as the premise of the manner by which they need the nation to be governed. This 
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incorporates the sort of government as well as agreements on specific beliefs and ideas that 

they all accept which nation ought to maintain and progress with using such agreements as 

guidelines.  

It is viewed as an administration's forerunner since it offers authenticity to the legislature and 

characterizes the forces under which a government may act. All things considered, the 

constitution sets limitations both to the powers which can be practiced and to the way in which 

they might work out. Henceforth, the constitution characterizes the legitimateness of power 

and that is the motivation behind why it very well may be characterized as a political and legal 

act. 

VARIOUS DEFINITIONS FOR CONSTITUTION 

Justice H.R. Khanna wrote that the people are the trustees and custodians of the values in the 

Constitution. “A constitution is not a parchment of paper; it is a way of life. Eternal vigilance 

is the price of liberty and, in the final analysis, its only keepers are the people.”2  

A quote by Patrick Henry, an American lawyer and politician, sums up the power of a 

Constitution best: “The Constitution is not an instrument for the government to restrain the 

people; it is an instrument for the people to restrain the government.”3 

It was observed by Y.V. Chandrachud, CJ, in Minerva Mills Ltd & Ors versus Union of India 

& Ors4, that – ‘The Constitution is a precious heritage and, therefore, you cannot destroy its 

identity'.  

Woolsey defines constitution as, “Constitution is the collection of principles according to 

which the powers of the government, the rights of the governed and the relations between the 

two are adjusted.”5  

Jellinek portrays constitution as a collection of lawful benchmarks which choose the 

significant organs of the state, underwrites their techniques for creation, their normal relations, 

and their zone of action and the chief space of all of them in association with the state.  

                                                           
2 R.Krithika, “Celebrate the Supreme Law”, The Hindu, January 21, 2016. 
3 R.Krithika, “Celebrate the Supreme Law”, The Hindu, January 21, 2016. 
4 1980 AIR 1789.  
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In the expression of Gilchrist, Constitution is that collection of laws, composed or unwritten 

which choose the organization of government, the allocation of powers to various organs of 

government and such measures on the basis of which these powers are to be carried out. 

Bouiver defines a Constitution as ‘the fundamental law of State, directing the principles upon 

which the Government is founded and regulating the exercise of the sovereign powers directing 

to what bodies and persons these powers shall be confined and the manner of their exercise”.6 

According to Bryce, “Constitution is a set of established ruler embodying and enacting the 

practice of Government. “Observes, “The term constitution signifies the arrangement and 

distribution of the sovereign power in the community or for, of Government.”7  

FUNCTIONS OF AN IDEAL CONSTITUTION 

 Constitutions can proclaim and characterize the nature, power and authority of the 

political network. They frequently proclaim the state's basic standards and principles 

and assumptions, just as where its sovereignty lies.  

 Constitutions can proclaim and characterize the limits of a political community. These 

limits can be regional (the geological borders of a state, just as it claims to some other 

domain or extra-regional rights) and individual or personal (the meaning of citizenship). 

Accordingly, a constitution frequently recognizes and differentiates between those 

inside and outside the country.  

 Constitutions can represent the personality and importance of a national community. 

As country building instruments, constitutions may characterize the national flag, its 

anthem and different symbols, and may make declarations about the qualities, history 

and identity of the country.  

 Constitutions can proclaim and characterize the rights and obligations of citizens of the 

country. Most constitutions incorporate a declaration of major rights pertinent to natives 

of the country. At the very least, these will incorporate the fundamental standards and 

practice freedoms that are important for an open and fair society (for example the 
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freedom of idea, speech, assembly and association; due process of law and freedom 

from arbitrary arrest or unlawful punishment). Numerous constitutions go past this base 

to incorporate cultural, financial and social rights or the specific aggregate privileges 

of minorities. Also, a few rights may apply to non-citizens and citizens both, for 

example, the privilege to be free from torment or physical abuse or maltreatment.  

Constitutions can set up and control the political establishments of all communities. It can 

characterize the different foundations of government; endorse their composition, powers and 

duties; and manage relations between them. Practically, all constitutions tend to form the 

judicial, executive and legislative branches of government. Also, there might be an emblematic 

or symbolic head of the state, organizations to guarantee the respectability of the political 

procedure (for example an electoral commission), and authorities and institutions to guarantee 

the responsibility and straightforwardness of people with great powers (for example an 

ombudsman). The institutional arrangements regularly give components to the democratic 

allocation and peaceful transfer of post and power (for e.g. - elections) and for the restriction 

and expulsion of the individuals who misuse power or who have lost the trust and confidence 

of the general population (for example procedure for impeachment). 

THEORIES OF CONSTITUTION 

General Theory of the Constitution thinks about the structure of the legislature as 

characterized in the Constitution and more significantly, as the institutions of the administration 

have grown verifiably and historically. The essential subjects of this kind of theory of 

constitution are the separation of powers of the three branches of the government of nation, 

federalism, or the division of powers between the government of state and the national 

government. Constitutional theory of this type endeavours to clarify how the institutional 

course of action of the government advance the public interest by permitting the adoption of 

socially advantageous enactments that does not compromise major fundamental rights. The 

extent of the national economy and the span of the national government suggest conversation 

starters for general theory of the Constitution. General theory additionally manages the job of 

the courts, however on a relatively high state of reflection. Such theories concur that the courts 

exist to ensure principal rights, however, differ fundamentally on the sources and foundations 

of those rights.   

Natural law theory of constitution depends on substantive moral standards dictated by 

philosophical reflection on the best possible extent of government in connection to freedom of 
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individual, to determine the decisions that are inside the scope of legislative discretion and 

those that damage individual rights. Contemporary adaptations of this theory are offered by 

traditionalist libertarians, who stress the significance of private property as an area of freedom, 

and by liberal supporters of the welfare state, who stress the significance of non-segregation or 

discrimination and the provisions for the essential necessities of life for individuals to have the 

option to lead ethically worthy lives. This theory frequently faces general wariness about the 

presence of the kinds of rights on which they depend, and an increasingly explicit doubt about 

the capacity of judges when contrasted with legislators to recognize whatever rights there might 

be in reality.  

Precedent-oriented theory of constitution depend on past rulings by the courts to direct and 

guide contemporary decisions. Precedents are taken to relate to adequate lucidity the kinds of 

decisions that are to be left to the law-making bodies. Utilizing the customary systems of lawful 

reasoning, the courts can utilize precedents to decide constitutional inquiries that they have not 

looked into previously. Defenders of this theory contend that the systems of legal reasoning 

are adequately compelling that courts won't most likely do whatever their approach tendencies 

would propose, but at the same time are adequately free that courts will almost certainly react 

suitably to advancements and social change. Precedent-oriented theory face various issues. 

Numerous critics think that it is hard to give regularizing or normative incentive to the decisions 

of earlier courts essentially in light of the fact that those decisions have been made; for them, 

in light of the fact that the courts at one time "got off the track" is no motivation to proceed on 

an incorrect course. Different critics wary about the claims of this theory in regards to how 

much precedent really compels judges. Affected by the American legal pragmatists, they 

contend that the acknowledged methods of legal reasoning are adaptable to such an extent that 

judges can pick strategies they like and mask those decisions as directed by, or if nothing else 

be steady with earlier decisions.  

TYPES OF CONSTITUTION 

Constitutions balance and accommodate these legitimate, political and social capacities in 

various ways. Some expansive constitutional prime examples can be distinguished as: 

Procedural constitutions- A procedural constitution characterizes the legitimate and political 

structures of public organizations and sets out the lawful furthest reaches of government control 

so as to secure democratic procedures and essential human rights. A procedural constitution 

might be fitting in situations where it is hard to agree at a common understanding over issues 



 

6 
 

of esteems and personality or identity, however where it is conceivable to achieve an 

increasingly constrained and down to business agreement on utilizing democratic 

methodologies to dispute resolution. 

Prescriptive Constitution- A prescriptive constitution accentuates the basic capacity of the 

constitution as an 'essential sanction of the state's identity', which plays a key job in speaking 

to a definitive objective and shared qualities that support the state. It gives an aggregate vision 

of what may be viewed as a decent society dependent on the common qualities, values and 

goals of a similar community of people. A prescriptive constitution might be suitable in 

situations where general public wishes to restore itself on a common moral premise that is both 

emblematically proclaimed by and essentially implanted in, its pre-eminent or supreme law. 

South Africa (1996) and Ecuador (2008) give instances of prescriptive constitutions.  

Monarchical and Republican Constitution- Further constitutional characterization is 

conceivable: monarchical and republican. In the previous, the ruler is the head of state, despite 

the fact that in case of Britain, the forces of the ruler are restricted, and the Queen reigns as per 

the constitution. The political power lies with the Prime Minister. Appropriately, a 

constitutional monarchy is a restricted government. A republican constitution then again 

accommodates the election of a President who is the head of state and the leader of the 

government. A Republic constitution alludes to an arrangement of government under which 

the people who govern the country are chosen with an individual from that country serving in 

as a Head of State, as opposed to a Monarch. In a monarchy, ruling parties acquire or inherit 

their power and authority as opposed to being chosen, and this is the principal conceptual 

distinction between the two forms of the constitution.  

Presidential and Parliamentary Constitutions- As discussed above that the republican 

constitution puts the power in the hands of the President, and, for example, the constitution of 

Britain puts the power on Parliament, it is possible to additionally classify a constitution as 

"presidential" or "parliamentary". This influences the manner in which the legislature works. 

On account of the former, the President will be the head of state and the leader of the executive 

part of the administration or government however not the leader of the council and is not 

responsible to it. Besides, the President isn't an individual from the House of Representatives 

or the Senate. On the other hand, in a Parliamentary constitution, the leader of the executive 

part of the administration is the Prime Minister, who will likewise be the leader of the 
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executive, and additionally a member from the legislative assembly of the government and 

responsible to it.  

Flexible and Rigid Constitution- A renowned political author, Bryce has proposed that the 

classification of a constitution ought to be founded on the strategy for the amendment to the 

constitution and its connection to the normal or statutory law. Under this plan, there are two 

kinds of constitution- flexible and inflexible or rigid.  

In the constitution of a flexible kind, there is no refinement between standard law and 

constitutional law. Both the laws are authorized in a similar way and their source is additionally 

the same. In a flexible kind of a constitution, the constitution might be written or fundamentally 

dependent on understandings and agreements. The revision of the flexible constitution requires 

no special or different methodology. A flexible constitution is valuable for building up a nation 

since it is an incredible articulation of its advancement. It does not upset any advancement 

because of its flexibility. In the meantime, it ensures the essential principles of the constitution. 

A flexible constitution can profess to feel the opinion of general or public sentiments. It speaks 

and connects to the minds of individuals. Because of its adaptable nature, the constitution 

continues evolving. An adaptable or Flexible constitution can be changed with the same 

amount of facilities and ease with which ordinary laws are modified. It makes conceivable the 

modification of the constitution to the changing needs of the general public. The constitution 

of Britain presents an exemplary case of a flexible constitution. The Parliament in Britain is 

sovereign. On the other hand, this kind of constitution might have its demerits as well. The 

constitution might be changed just to fulfil the need of population who are in the majority, 

disregarding the welfare of minorities. Sometimes, it fails to give a steady framework in the 

administration, which results in the terrible working of the legislature.  

Inflexible or Rigid constitutions are those, which require a special method for its revision or 

amendment. The inflexible constitution is over the customary law and can be changed by a 

strategy, which is different in relation to the method of ordinary law, in this way making it hard 

to change. The goal is to underline that the constitutional law epitomizes the desire of the 

sovereign, and it ought to be treated as a holy archive. The American constitution is the best 

case of an inflexible constitution. The American congress can't make any law as opposed to the 

constitution. The American Supreme Court goes about to play the role of guardian of the 

constitution and it has a legal right to pronounce any law of the congress as invalid or void. 

The constitution of India is neither as adaptable as the British constitution not as unbending as 
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the American constitution. In any case, it is halfway, which means more rigid than the 

constitution of Britain and less inflexible than the American constitution. An unbending or 

rigid constitution is always in a written form. An inflexible constitution has the characteristics 

of dependability and execution. An inflexible constitution is basically a written constitution 

which is the production of experienced and learned individuals. In this manner, it is the image 

of national productivity. Individuals see it as a consecrated or a sacred report and they are 

prepared to work as per its standards and principles. But, like a Flexible constitution, a rigid 

constitution also has some disadvantages. Once in a while, changes in the constitution becomes 

inescapable and necessary yet a rigid constitution can't be altered effectively. The designers of 

the constitution have barely anticipated what's to come. An inflexible constitution isn't 

reasonable for a dynamic country where changes happen habitually. Under an inflexible 

constitution, the principal concern of the judiciary of the country is to see whether the law 

complies with the arrangements of the constitution or not. 

IMPORTANCE OF A WRITTEN AND A CODIFIED CONSTITUTION  

Garner states that a written constitution is an intentionally arranged and planned constitution, 

acquired and formed by purposeful activities of a convention or a constituent assembly. It 

accommodates a clear structure of institutions of government, their associations, powers, works 

and inter-connections. Written and Codified structures are the constitutive components of the 

constitution in a formal significance as indicated by the supposition of the highest noteworthy 

level of consensus and the supra lawful force of established standards. The written constitution 

is a remarkable and only a singular legitimate act (homogenous or a codified constitution) 

where a regulating matter with an important constitutional worth and significance is gathered 

and systemized, for example in a system of one legitimate act which is concentrated in the most 

significant constitutional standards. A written structure makes the substance transparent and 

forwards the constitution as a principal and a most elevated lawful act. The fundamental 

motivation behind a written structure is illuminating citizens with the substance regarding the 

standards of the constitution which are considered as the most grounded certification of their 

own freedom and self-rule. Insisting on a written structure of constitution additionally identifies 

with training in constitutional-legal education of citizens and authorities concerning 

democratically based leadership procedure and settling the irreconcilable circumstance. Well-

shaped written norms fundamentally encourage the interpretation of their significance and 

hence maintains a strategic distance from a possibly ambiguous interpretation of the 

constitution. A written constitution gives fundamental and basic standards. The written 
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constitution is fundamentally essential for legitimate wellbeing and balance, which are one of 

the most noteworthy principles of the constitution and the standard or rule of law. The 

institution of the state and central government, relations and participation between them, just 

as a lawful position of citizens are areas of the most elevated significance and, in that capacity, 

require a guideline in a written structure. This written document rules on the whole world, 

while classified or a codified document rises because of the requirement for the presence of a 

single and special constitutional record that ought to be planned in a decent specialized and 

legitimate perspective, in a reasonable and exact way, so as to be valuable for a more extended 

time. A codified constitution is increasingly reliable by its lawful nature and progressively 

logical or coherent by its substance what makes its usage simpler and increasingly effective. 

Recently written constitutions are common and incorporate a more extensive scope of rights 

concurred to citizens.  

Written constitutions are said to be "normative" or standardizing when all their coupling 

standards are perceived, more or less, in the actual and real tasks of the political framework. A 

constitution is considered "formal" on the off chance that it is to a great extent or in large parts 

dismissed and does not give understanding into the genuine working of the political framework. 

The general population makes and breaks the legislature or the government as a whole; the 

administration resembles the child or a servant of the general population. In a constitution the 

general population, the people offer guidelines to their worker, the legislature. A constitution 

should accordingly be as clear and explicit as would be prudent, or else the guidelines will be 

obscure. Therefore, the constitution is ordinarily a written document. 

CONSTITUTION AND DEMOCRACY 

The famously known "enlightened and democratic constitution" model was created by scholars 

of the Age of Enlightenment, some of them were John Locke, Jean-Jacques Rousseau and 

Thomas Hobbes. The model recommended that the constitutionally established governments 

should be steady, versatile, responsible, and open and ought to speak to the general population 

to bolster up democracy.  

In a democracy, we pick our pioneers with the goal that they can exercise control dependably 

for our benefit. In any case, there is consistently the likelihood that these pioneers may abuse 

their power and it is the Constitution that ordinarily provides shields against this. Another 

significant function that a Constitution plays in a democracy is to guarantee that dominant and 

powerful parties do not utilize their powers against other less influential individuals or parties, 
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or against each other. Undesirable circumstances can happen in democratic social orders as 

well, where a larger part can persistently uphold choices that do not include minorities and 

conflict with their interests. The Constitution generally contains, decides and guarantees that 

minorities are not avoided from whatever is routinely accessible to the majority share. Another 

motivation behind why we have a Constitution in a democratic society is exactly to forestall 

this oppression or mastery of the majority over the minority. This can allude to one community 

ruling another, for example, the domination of inter-community, or individuals belonging to 

one community commanding others inside a similar community, for example, domination 

within intra-community. Indian Constitution ensures the privilege of fairness or equality to all 

the people and says that no-one can be victimized on grounds of religion, race, rank, sex, and 

birthplace. The Right to Equality under Article 14 is one of the major Fundamental Rights 

ensured by the Indian Constitution. Democracy settles upon the well-known investment in 

government, constitutionalism upon disclosure of and transparency about the undertakings of 

government. In this sense, constitutionalism is essential for an effective democracy, since the 

general population can't partake rationally and directly in government except if they are 

sufficiently educated regarding its activities.  

In a Constitutional Democracy, the majority's authority is constrained by legitimate and 

institutional methods with the goal that the privileges of people and minorities are regarded.  

Constitutional Democracy basically contains two Essential Elements: 

There are two essential constituent or element in a constitutional democracy, which are: 

 (1) A constitutional element and  

 (2) A democratic element. 

The Constitutional Element- In a modern constitutional democracy, the constitutional 

ingredient is known as "constitutionalism," or "constitutional government." This element 

identifies with how political institutions and authorities are characterized, restricted, and 

circulated by law. Under constitutionalism, the Constitution, the fundamental law of the 

political network, (a) Explains and confines the powers of the government and (b) decides the 

degree and way of dispersion of political authority among the real organs or parts of the 

legislature.  

The Democratic Element- The vote-based (democratic) element of current constitutional 

democracy is a representative democracy and identifies with (a) who holds and exercises 



 

11 
 

political powers, (b) how political authority is obtained and held, and (c) the importance of the 

latter as respect to the famous control and public accountability of those people who hold and 

exercise political power and authority. In representative democracy, (a) political authority 

defines the ability to make and authorize definitive, restricting choices for and for the sake of 

the whole political community and it is held and practiced by the representatives chosen by 

eligible voters in the legislature and by officials designated or prevailing to their places of 

authority as per the community laws, (b) political authority is obtained and held either 

straightforwardly and directly or by implication as the aftereffect of triumph in free and fair 

elections, and (c) the voting populace, through cooperation in competitive and free elections 

held intermittently, can viably control their chosen representatives and consider them in charge 

of the results of their activity of administrative power as well as for the way and the reasons 

for which they carry their powers. 

GENERAL IMPORTANCE OF A CONSTITUTION 

Most parts of our lives are usually administered by a lot of standards and rules. Like certain 

games which has its own particular guidelines; our colleges and schools have certain standards 

that we need to pursue. Grown-ups are not absolved from any rules as well; offices have them. 

Some of them are forced by conventions (traditions) and customs. In the same way, for peaceful 

and orderly existence, society needs certain standards so that the individuals can live with 

dignity and get protection that they deserve. These standards are known as Laws and are made 

by councils like the Parliament of India. Thus, the constitution becomes the preeminent law of 

the nation and it contains in itself all those laws concerning the legislature and its associations 

with the general population of the nation.   

Constitutionalism is one of the most noteworthy accomplishments of human development. 

Nations that have to prevail with regards to setting up and keeping up constitutional 

government have more often been at the forefront of logical and mechanical advancement, 

monetary power, social improvement and human prosperity. Interestingly, those states that 

have reliably neglected to keep up constitutional government have regularly missed the mark 

regarding their advancement potential.  

A constitution is intended to set up the rights of everybody, spread out the functions and duties 

and constrains on government, set up systems for a methodical change in government, and give 

the fortitude to the implementation of the constitution and the laws of the country. Without a 

constitution, individuals' rights are not guaranteed in any way. The constitution is a guarantee 
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to the general population that the administration will regard the rights enlisted in it. A few 

models are freedom of religion, the right to speak freely, the right to education, and a right to 

health services. Constitution makes an effective national government, one that offsets broad 

powers with explicit points of confinement.  

The Constitution secures us against specific choices that we may take that could adversely 

affect the important principles that the nation puts its belief in. For instance, it is conceivable 

that numerous individuals who live in a majority ruled (democratic) government may come to 

emphatically feel that political issues of various parties have turned out to be rancorous to such 

an extent that we need a solid tyrant to fix this. Cleared by this feeling, they may not understand 

that over the long haul, tyrannical principle conflicts with every one of their interests. A decent 

Constitution does not enable these impulses to change its essential structure. It doesn't take into 

account the simple oust of provisions that assures the rights of people of the country and secure 

their freedom.  

Another important reason behind why we need a Constitution is to spare us from ourselves. 

This may sound a little strange however what is implied by this is we may on some occasions 

feel emphatically about an issue that may conflict with our bigger advantages and the 

Constitution encourages us to prepare for this.  

The constitution does not just give a formula to an effective government, yet in addition 

manages confinements on power. Since power corrupts and absolute power without any 

restriction corrupts absolutely, a constitution is built up to limit the maltreatment of powers by 

the individuals who carry out the functions of government. 

A BRIEF NOTE ON THE INDIAN CONSTITUTION 

Constitution of India i.e. 'Bharat ka Samvidhan' is the supreme law of the Land. The Indian 

Constituent Assembly drafted the Constitution of India. The assembly had 389 individuals 

(reduced to 300 after India's partition into India and Pakistan) from and representing numerous 

communities of India. They included legal counsellors (lawyers), Constitutional specialists and 

renowned politicians like Jawaharlal Nehru who became the first Prime Minister of 

Independent India and Dr. Rajendra Prasad, who was the first President of India after 

Independence. The Constitutional Assembly met 11 times spread over more than 165 days 

from the years 1946 to 1949. In August 1947, the Drafting Committee was set off under the 

Chairmanship of Dr. Bhim Rao Ambedkar. Dr. Ambedkar was a splendid legal counsellor, who 
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assumed a major role in assembling the Constitution. He upheld the possibility of a uniform 

civil code which implied that the laws would be the equivalent for all Indians irrespective of 

their background. On 26th November 1949, after 2 years, 11 months and 18 days, the Final 

Draft of the Constitution was embraced by the Constituent Assembly and the Constitution of 

India came into power on 26th January 1950. The original constitution of India (1950) has been 

preserved in a helium-filled case in New Delhi at the Parliament House. 

Indian constitution makes point by point arrangements for Fundamental Rights, Directive 

Principles of State Policy, Citizenship, Structure of Government, Legislatures of Parliament 

and States, Supreme Court and High Courts, Relationship between the Union and the States, 

Services, Official Language and different issues of essential significance. The point is to 

guarantee equity, opportunity and fairness for the residents of India and the Unity of the 

country.  

The principal reason behind the long quest that continued for nearly three years was to strike 

the correct equalization so institutions formed by the Constitution would not be indiscriminate 

or speculative plans but would probably suit the goals of the general population of India for 

quite a long while to come. India's Constitution is an interesting and unique document which 

thus turned into a model for some different constitutions, mostly for South Africa. The 

lengthiest and most elaborately written constitution of the world had 395 articles in 22 parts 

and 8 schedules at the time of its inception. As of now, the Indian Constitution consists of 448 

articles in 25 parts and 12 schedules. 103 amendments have been made in the Indian 

constitution up until this point.  

The Constitution (One Hundred and Twenty-Fourth Amendment) Bill, 2019 was presented in 

Lok Sabha by the Minister of Social Justice and Empowerment, Mr. Thaawar Chand Gehlot 

on January 8, 2019. The Bill tried to accommodate the progression of "Economically weaker 

sections" of citizens of India.8  

The nature of the Constitution of India was talked about in detail by the Apex Court on account 

of State of Rajasthan v. Union of India. The insightful judges set out upon a talk on theoretical 

standards of federalism even with the express arrangements of the Constitution. It was 

conveyed that whether it is conceivable to see a bureaucratic structure behind the foundation 

of self-governing executive, legal and authoritative branches in the States, it is obvious from 

                                                           
8 The Constitution (One Hundred and Twenty Fourth Amendment) Bill, 2019, 

https://www.prsindia.org/billtrack/constitution-one-hundred-and-twenty-fourth-amendment-bill-2019 
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the plan laid out in Article 356 of the Constitution of India that the Union Government is 

prepared for realizing its own special perspectives concerning the affiliation and yielding of 

powers in the States. The degree of federalism of the Indian Union has watered some spot 

around the necessities of movement, improvement and making the country consolidated, 

politically and financially co-ordinated, and socially and essentially awakened. The Court by 

then continued to abridge out a portion of the provisions of the Constitution which set up the 

incredibleness of the Parliament over the State chambers. Considering, the Apex Court finally 

held that it was the right of the Union Parliament to issue orders if they somehow happened to 

serve the individuals of the State and were ready for accomplishing the goals set out in the 

Preamble to the Constitution of India.9 

SOME CONSTITUTIONAL DEFECTS 

Everybody has the right to have physical, mental and profound or spiritual advancement in 

their lives. However, the sum total of what constitutions have been written so as to not 

guarantee the all-round welfare and well-being of all the citizens of a country. A constitution 

ought to be reasonable and just. Minimal predisposition with respect to the designers or framers 

towards a specific ethnic, phonetic (linguistic) or religious group or community may undermine 

the solidarity and unity of the concerning nation and therefore irritate the harmony and 

affluence of the public in general. While drafting the constitution of a nation the designers 

should remember the populace structure of the concerning nation too.  

Judging from this point of view a portion of the deformities of the Indian constitution is 

effectively perceptible. India ought to have another constitution to set up unity in diversity in 

a multi-national, multi-social, multi-lingual country. The number of inhabitants in India is a 

mixed populace of the Austric, Mongolian, Negroid and Aryan races. In any case, the Indian 

constitution, because of inborn imperfections, has not set up social harmony, social inheritance, 

uniformity and solidarity among these races. Therefore, fissiparous inclinations have been 

created in the nation.  

There is a psychological loophole as well, which is that there are a few differences in the law. 

The constitution of India declares that all are equivalent in the eye of the law. In any case, 

practically speaking, this guideline isn't pursued, and therefore, differences and disparities are 

                                                           
9 1977 AIR 1361.  
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developing in the field of law and equity. Such dissimilarity is unfavourably influencing 

various groups of individuals in the nation.  

There might be no clear meanings of indigenous tribes and cultures provided in the 

constitutions. Instead, these societies stay hindered based on racial contemplations. Rather than 

this informal methodology, societies and clans ought to be given particular treatment to cure 

their educational and financial backwardness. When those issues are relieved, at that point non-

prejudicial and non-particular treatment is to be stood to all. Non-discriminatory treatment 

should, obviously, exist since the inception amongst the citizens of the country. 

CONCLUSION 

After taking everything into account, it can be concluded that a Constitution isn't an end, in 

fact, a means to an end, not majority rule government as a bare political errand but instead a 

socio-juridical technique which opens up through a human-focused, far-reaching social order, 

and the chance to spread out the full personhood of every single citizen. Regardless of whether 

a constitution is classified or uncodified, adaptable or unyielding, presidential or monarchical, 

republican or parliamentary, political or legitimate, the one thing they share for all intents and 

purpose is that all constitutions are unique in their own ways. The purpose behind this 

uniqueness is that all constitutions contain self-portraying components, and they are, along 

these lines, peculiar. Besides this, they depend on various historical settings that have produced 

various distractions, and in this manner various needs.  

In spite of that it tends to be contended that there is a general level that ought to be maintained 

in each constitution paying a little heed to how it is arranged: a democratic premise, assurance 

against the maltreatment of powers, advancement of the separation of powers, usage of the rule 

of law and an appropriate provision for balanced governance to have an impact on the control 

of government. Maintenance of a constitution should happen through dynamic constitutional 

reconnaissance and evaluation. In that sense, a political and adaptable (flexible) uncodified 

constitution has a superior opportunity to do the above mentioned, and to grow naturally as per 

the requirements of changing times. Be that as it may, every constitution ought to have the 

option to work and grow inside its very own centre of customs, conventions, case laws and 

bargains. 


